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Ordonez, Michael

From: Ordonez, Michael
Sent: Thursday, June 22, 2023 10:54 AM
To: Ordonez, Michael
Subject: FW: [External] RE: DHS Final Form Child Care Regulations

From: Peter Zurflieh <pzurflieh@cjplaw.org>  
Sent: Tuesday, June 20, 2023 6:50 PM 
To: Brown, Shante' <shantbrown@pa.gov>; Jenkins, Dale <daljenkins@pa.gov> 
Cc: lhayes@clsphila.org; SForrester@KHS.org 
Subject: RE: [External] RE: DHS Final Form Child Care Regulations 
 
Shante’ 
 
Thank you for ge ng back to us.  No apology needed.  We are happy to be included in OCDEL’s plans for consulta on. 
 
I’m afraid, however, that we don’t understand what you envision regarding the interplay between a disapproval order, 
restoring the current language, and agreeing on amended language.  We are concerned about a scenario where DHS (i) 
gives the go-ahead to the IRRC to issue a disapproval order; (ii) then resubmits the regulatory package in which the 
regula on authorizing balance billing is restored; and (iii) and therea er engages stakeholders to have conversa ons 
about the balance billing regula on might be amended. (If this is not what OCDEL envisions could you please set us 
straight?) 
 
Our concern, in the above scenario, is that, if DHS restores the regula on allowing balance billing as currently worded, it 
would likely be years before that regula on could be amended to reflect agreements reached with stakeholders, given 
what we know about how slowly regulatory changes move through the Department’s internal process.   
 
We think it would make be er sense for DHS to tweak the current regula on so as to authorize OCDEL to establish 
reasonable limits on balance billing through sub-regulatory policy – by way of child care provider agreements, for 
example.  This would allow the Department to be far more nimble in responding to factors influencing the need for 
balance billing and the extent to which it may be needed, such as increases in provider reimbursement rates.  Here is 
how the current regula on might be tweaked very slightly to accomplish this (modifica ons in red): 
 

§ 3042.14. Payment of provider charges.   
 
(d) If a parent or caretaker selects a provider whose published rate exceeds the Department's payment rate, the 
provider may charge the parent or caretaker some or all of the difference between these two amounts, in 
addi on to the weekly co-payment, subject to such reasonable limits as the Department may choose to 
establish in accordance with applicable federal law, following public review and comment.   

 
We would welcome the opportunity to discuss this idea with you, but feel it would be best to do that before the 
regulatory package is resubmi ed to the IRRC. 
 
And one final ma er, does DHS have any data regarding balance billing, even if not the specific data described in the 
CCDF state plan we referenced?    
 
Thank you. 
 
Peter Zurflieh 
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Community Jus ce Project 
118 Locust Street 
Harrisburg, PA 17101 
 
(cell) (717) 433-1457 
pzurflieh@cjplaw.org 
 
From: Brown, Shante' <shantbrown@pa.gov>  
Sent: Tuesday, June 20, 2023 8:09 AM 
To: Peter Zurflieh <pzurflieh@cjplaw.org>; Jenkins, Dale <daljenkins@pa.gov> 
Cc: lhayes@clsphila.org; SForrester@KHS.org 
Subject: RE: [External] RE: DHS Final Form Child Care Regulations 
 
Hello Peter, 
  First of all, please let me apologize for the delay of this message.  I had dra ed a mely response, but didn’t realize it 
was held in dra s.  In regard to the highlighted sec on below and your request for the data, it does not exist.  According 
to the team, that was the original intent of the office, but then plans were changed and the state plan was amended to 
not include in the provider agreement.  I will work with the team to get this informa on updated… 
 
The Department is commi ed to working on this issue with both family and provider advocates.  We acknowledge that 
to engage everyone properly and ensure that we are working together, we will need addi onal me.  We plan to move 
forward by restoring the language, but we will be hos ng conversa ons in the Fall, so that the language can be amended 
with appropriate feedback from both groups.  I haven’t engaged any groups in conversa ons about the disapproval 
order, because I was hoping we could all do it together in the Fall.  I hope that you and others who represent families 
join in on these conversa ons.  As soon as I have the dates, we promise to share.  I look forward to working together to 
address this issue.   
 
Again, my sincere apologies for the delay,  
 
Shante’ A. Brown  (She/Her/Hers) 
Deputy Secretary  
Office of Child Development and Early Learning   
333 Market Street, 6th Floor, Harrisburg, PA 17101  
Phone:  (717) 346-9320 
Email: shantbrown@pa.gov 
 
From: Peter Zurflieh <pzurflieh@cjplaw.org>  
Sent: Thursday, June 1, 2023 9:49 AM 
To: Brown, Shante' <shantbrown@pa.gov>; Jenkins, Dale <daljenkins@pa.gov> 
Cc: lhayes@clsphila.org; SForrester@KHS.org 
Subject: [External] RE: DHS Final Form Child Care Regulations 
 

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown senders. To 
report suspicious email, use the Report Phishing button in Outlook.  

Dale and Shante 
 
We no ced the following in DHS’s most recent CCDF State Plan regarding collec on of data on balance billing: 
 

ii. Provide data (including data on the size and frequency of such amounts) on the extent to which CCDF providers charge 
addi onal amounts to families. It is currently not required for providers to inform OCDEL if they charge families the 
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difference between the subsidy payment rate and their private pay rates. Providers do have the op on of indica ng if they 
charge the difference between the subsidy payment rate and their private pay rate by entering the informa on in PSS or 
comple ng the informa on in a provider survey. If the provider completes the informa on, it is available to the public 
through www.findchildcare.pa.com. Data pulled from PSS indicates approximately five percent of providers charge the 
difference between the subsidy payment rate and their private pay rate.  Effec ve July 1, 2021, the provider agreement will 
be updated to require providers to indicate whether they charge the difference between the subsidy payment rate and their 
published rates. If a provider does charge the difference, the provider will be required to indicate the average amount of the 
difference and the frequency at which they collect it. Providers will be required to update this informa on, at a minimum, on 
an annual basis.   

 
Would it be possible for DHS to share with us the data highlighted above that OCDEL has gathered to date?  We think 
this informa on could be key to finding a compromise solu on to the balance billing issue. 
 
Thank you! 
 
 
Peter Zurflieh 
Community Justice Project 
118 Locust Street 
Harrisburg, PA 17101 
(717) 236-9486, ext. 210 or 
(800) 322-7572, ext. 210 
Fax (717) 233-4088 
 
pzurflieh@cjplaw.org  
 
From: Peter Zurflieh  
Sent: Tuesday, May 16, 2023 8:30 AM 
To: Brown, Shante' <shantbrown@pa.gov>; Jenkins, Dale (daljenkins@pa.gov) <daljenkins@pa.gov> 
Cc: lhayes@clsphila.org; SForrester@KHS.org 
Subject: DHS Final Form Child Care Regulations 
 
Shante’ and Dale 
 
In discussions with Dale, I have men oned that CLS and CJP have been thinking about possible compromise solu ons to 
the stand-off on balance billing.  We now have a proposal that we would like DHS/OCDEL to consider.  A ached is a 
write-up of our suggested approach.  We would welcome the opportunity to discuss this proposal with OCDEL.  Please 
let us know if that is possible.  
 
Also a ached are supplemental comments focused on balance billing that we submi ed to the IRRC last week.  
 
 
Peter Zurflieh 
Community Justice Project 
118 Locust Street 
Harrisburg, PA 17101 
(717) 236-9486, ext. 210 or 
(800) 322-7572, ext. 210 
Fax (717) 233-4088 
 
pzurflieh@cjplaw.org  
 


